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t:- 


(l^rom) 

^ 14 2007 

^.3Tr. 2131 ( 3T ),^ -m 


■sirai 


1. ^ ^ 3^^ 103(2) ^ STPltn ^ elite (i) 31-3-2006, 

(11) 7-5-2007, (iii) 18-6-2007, ^ te ^ ^ 1^' ^ 31^^ 102 ^ 1^ (1) ^ ^-1^ 

(^) 3T#T ^ ^ te 27 Tte 71^' : 3T«rf^ (1) (2) ifte BIB 1T5B, 

(3) ?lt mm ^IWI, (4) (5) BTPFT W^lt, (6) ^ fte im, (7) tetel 

(8) ■^31. (9) ^ te (10) ^ (11) itel T?;?!. te^, 

(12) ^ ^ (13) 2ft 3mTiTcFT, (14) ^ Wlfl, (15) Hi. (16) ?ft 

^iTB te, (17) 3ftff^, (18) ?ft Tra tet^iT ifste, (19) Btfte, (20) 

?!fr 3Tlf., (21) ^ (22) ?ft m m, (23) xm #te, (24) ?ft 

m, (25) ^ TftcBTf, (26) aft TO te WI (27) aft tel ^ 3itete Item ^ TO 

ante TT^f teft «ft; 

2. Bra;M ftf, aiftesB BRte lara fter ^ "TO w?^ 'TO te wiBf teitef (1^* 

■?telifter^ wt) wi^^Btemf \ tot ft ateBte4-9-2001 Waiter 

tefteteTOTften«iTaftiate 13-5-2005^artery^dcMVBi^ciTte 13-5-2007 

atet znfteiaft* ft TOftef te teltef ^ aiwi^/ai^i^ ^ ft' Bteft^ Iter bt 1 tetef ft 

aftr ^;«R %qi % te ft ftt TOftf ft te^ ft -q^ te "te ft ter^ te' Iter «it alft ft aiftt ftt ^ tef 
-q-^ te i|q 11 teftftf ft TRTsin ften t % "3^ tefn ^ ar^zr^ ^ nq 3n te te ^ ft* tetera te t, 

-q-r zi^nteffteT ^ (fftter aftftfte, 1959 ^ ^ante zft arte tero ^ agte 102 ^ ^ 
(1) (^) ^ arte fTtei ft t 53 TO te ^ ft tem ftei to t afft ^ ^ B^Bif ft tot ■q^ «i 

TO ^ cfiTO 3 ter ^fft^naft ^ TOiftf ften t afft ^teriq.'ate ftften ^ ai^^ 102 (1) 

(^■) ft' arte fftteift arote te f ; 
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^3. vnTff a=n^ ^ t ft? ^ 27 yr 

’ 3WIWT am *fR film i^smsw sm mff Tirfta 4 2001 % 

% ^wivsit if irrffa 13 200S % im ^rr mwi.fiw-f«m riwjf/^ Trmf 

if TWR 4^ % ^ Hlflf'HRsd THH t, |Hf^ 3?ra)Tr ^ TW ^R^ff VT# % fill; ^ 

?fNf Mr *?mmf at la^sr ar ftrur fi: 

4. I02(i)(a) ^?t;i^affiRit*ltTaat^’a%aTifiitfiinM; 
aifi fir fin; riwff fiwT t ^ Mtfm fir qfife ^ OTa ^ i fi, afim rwf at, 
^ lat % rq fi tftfar aefi ^ (fiirtm fiaim) srfbMm, i959 af vfimfiw ffira fi, 
wfit wra at Man ww arfi ^ ^ aa fi sftr afia a at vm arfi a 

i02(i)(a)fira?ift5TMinrMfMi 

5. mtm Tn»;!fi, am 3ftT rifiaf% fijm firm irm at^t Mr na Mta 

a afir aa ?rn ^ a ^Ma am t ffir rWh if amfiiftm ^ rr a an 

m fir fan laar anr a aa firm, air nfi? if?H srftiMw, 1954 (1954 a 

30) ^ vm 4 fir arfitn fi i a 3 W snfir fa# fim a am anftia sfiwiv fir fta 
laaft a 'sMa nft am fi \ a ^ afir a ria!! am fi fa aftftr a saw Tta 
(Mm Mm) a^ifinm, 1959 afft vm 2 (a) fir auM wrfMiMr nfiiarma ^ 
Mr fMft M«fMr a laar aft fi; 

6. #7 aw a afiia aifiwiv at ^aftrn a# fir fan an afiraxima «fi a fa fa 
afi«fca a awfif/^ffia# a ati ara #a afM i fifira m aftr aa m fMa fM 
m«ft Farr t aw a snffia a^mw # nftfe if Mt am fi; 

7. ti l fnii i P r a aflr ftrffia fMftr a wr if mfi jn, amtn a gfamifm ar a i fa 
27 tM if ir art # rwn aa, afisaaft if bMMr nn M am a#,fir arm 
Mm ^ siwfR Mf fi, aifM MMr, wffi art t', awat if Man, (fMMr firam) 
afwMR, 1959 iff ar 3(a) afiT 3(F) fir am m M ti 

8. MiM aaMfi m (mfivTTa) fi fit^faawfii#, aiWR,(i) sftaftaafiwsna;, 
( 2 ) # Mr# aa *f 5 R, (3) # mvr ana, (4) aft fmk afvwfii, (5) aft fit. anan m#, 
( 6 ) aft rfrtr rar, (7) aft Mttar warr, ( 8 ) afi #. Matr aar nr. M, (9) aft fitM Mr 
n^, ( 10 ) aft naa fiFH, (ii) aft Mr nr. fiap;,(i 2 ) aft na wrt aaw wrt Mr, 
(13) ait am aar, (14) afr an nam, (15) #. ■aRj far, (16) aft war am nwt, 
(17) F. Mrr sftM, (18) aft ffofv w m MM Mf^, (I9) m. wMwiw wIMit, 
( 20 ) aft n -HHiRa w w i art., ( 21 ) aft ntn^ amra, ( 22 ) aft wfR nm m, 
(23) F. TtR iffna, (24) aft ttr aw, (25) aft irr Mrif, (26) # wm aa % am 

■M (27) aft Mrt 15 ^, F# Mrn wnaff fi, a^aiM w ^afMr n# nn mfir wrM?r 

a aim fMir % 102 a ^ (l) % (a) a ttMt M? MMt wm Mr 

3^ t : 





aw, 4. ^iftWT ^ ^ ^ aqeN IM » t*« 

(1) % ^ TOT ^nftrat W TWtfT ^ W ^ t ^ ^ alwifwd 27 

^!T^TO*Sttc 3!T«^r5|Wl^?R%TO»niJl^ 102 

% T3? (1) % 3*rars (T) % ST'^I^ ^ I^RSTTT WW ^ ^ ^ I 

01 2007 _^ 

«TOrT ^ <l'<'1ra 

[m U 11026(13)/2007-1^*^l^ II] 

■sT. ^f3R 1^, WRlf 

vTITTO 

2006 ^6T ^TTR^TT 35 6lt? 2007 ^ 3 5 

[^3%n^ ^ 103(2) ^ 31^ ^ f^r^^T] 

f^r : Saf^gH ^ 102(l)(^) ^ 3f#T (l) a^tTTcft (2) ^ 

(3) ^ WR (4) cbl^lilHI, (5) ^ ft. ^Klijui 1?^, (6) ^ 

(7) ^ (8) ^ ^ (9) ^ 

(10) ^ WT 5>TTR (11) ^ (12) ^ ^ 

(13) ^ TOR. (14) ^ WJ W^. (15) 5rt. ^ f^R, (16) ^ TOT ^ 

(17) 3ffTO, (18) J5^t TOTf^ TO TOf^, (l9) STt^fvcfm 

(20) ^ c^HcHMvjlN^I 3TTt., (2l) ^ 4>')H^|ch», (22) ^ ^ TO, 

(23) TOT (24) ^ ^TOT TO, (25) ^ TOPT (26) ^ ^ TO 

TO^ 3fR (27) ^ ^^TTO TO^ ^ r^>l^dl t 

TO 

^ TO, ^ 3R[^ 103(2) ^ 3I£JH TOT ^ ^ TOT (i) cfT^ 

31.03.2006, (ii) 7,5.2007 (iii) 18.06.2007 ^ ^ ^ TOf^R t, fuPT^ 

^ 102(1)(^) ^ 3PJt^ ^ TO^ ^ ^ 27 TOR TO^, 

'TI^ (1) TOT^ (2) ^ 4 ^ cTT^ 4 TO, (3) ^ TOTO cfiTOT, (4) 

(5) aft fr. TOTOT ^fpft, (6) aft ^ to?t, ( 7) aft tott, (8) aft fr. 

T^. (9) ^ f\^ f% (10 ) ^ TITO 4to, ( 11) aft 4t?^ 

^^TOR, (12) aft tot crcTO (13) aft 3 tto tor, ( 14) aft to 

(15) 5fr. TO ^RR. (16) aft 1HR cTTcT TOt, (17) sffTO, (I8) aft TOlf^ TO 


4 


THE GAZETTE OF INDIA : EXTRAORDINARY [Part II— Sec. 3(ii)] 

(19) afrcfvcfrrr (20) ^ sn^., (21) ^ 

criTT^ 'cbHijicH, {22) ^ (23) (24) ^ 

(25) ^ (26) ^ ^ 3^k (27) ^ ^ 

3 Ttef^ ^ 3?^ ^ smrm ^ ^ ^ -n^ sft 1 

2. 31.03.2006 ^ (2006 ^ ^fFTcH 35) ^ 

[w 3RT 3T2Ttg, (1) 5fr. (^ ^T^), (2) ^ 

(^ ^), (3) ^ (^ ^), (4) ^ (^ 3fk 

(5) ^ f% (^ ^)] ^ 3#Tc5f^ ^ 3??T 

arf^mMi 3?k afr^ tf^ efra^ w f%f^ f^cft^T (TTaji^^dCJit^'fili^cH) ^ 

^ cTT^ 28.03.2006 ^ ^ ^mf^T A "TO &n I ^ 

^ ^ ^ ^ ^fT^, 3f9^fg, (1) 5fT. 

(^ ■^), (2) ^ (eft^ ttht), ( 3) ^ (^ Tmr) (4) ^ 3r^ 

f^ (c^ W^) 33k (5) ^ kr™-, TRT? (dt^/ ^Tdl) ^ ^£f ^ 3T^ ^ 

3. cTT^ 7.5.2007 ^ ^ (2007 m dRdT d. 3 ) ^ ^ fkxm^ f I 

^ ^tW ^fk^, 3Tf£mW, gRT 3Rgc3 cfkTI 22.04.2007 ^ ^iRlcbT ^ 26 

(1) ^ did (2 ) ^ tr^r ( 3) ^rain, 

(4) ^ ^TRIdd wft, (5) ^ (6) ^ d^fkdd (7) ^ ^ 

Yd. (8) ^ ^kY kr? ^kkt. (9) ^ YYd ^'Rrd, (10) Yd. "^dYR, 

(11) ^ ^ mi YdW dk Ytd, (12) ^ STdd dRfdr, (l3) ^ 3TY^, (l4) jft. 

^ (15) ^ d^ did dd^. (16) 3TkRf, (l7) ^ YKlf^lcj ^ ^kldT 

dSfk^, (I8) ^. 2f|cf7riY7 TfrkdT, (19) ^ cHdTddTW 3?^., (20) ^ YRT^ 

c#TdTc5, (21) ^ YRT dd. (22) dRT #krd, (23) ^ YRT. (24) ^ FTTY 
Y)ed[?, (25) ^ W kf? dTYY 3fk (26) ^ #T?T ^ dtekld kR^ YY 

5RY ddTdT YdT dT I dd^R Wt, dfldY ^ ^ dd^ dkt d5t dkt^ 20.04.2007 d^t 




[»im 3(ii)] 


^ Trim : 


^ ^ ^ ^ffcran ^ vJM'ftcw 4 vdf^Hf^d 

^ ^ f. ^ ^ ym ^ Tpjn 9TT I ^ ^tw ^fcrnn aik 

# ^ iJiRidJisff ^ l^mer ^ ^ ^ ^ 

Tfim ^ ilj5Tn ttett an 1 

4. nt. ^ ^ ^ ^ f^arpT ^ w^r, 

f^TTrcr?T ^ 5R[ ^ srf^r^TOT ^ ^ ^ ^TTEZR ^ dT^ 

7.5.2007, ^ ^2jn? ^|R|4 j! gM dT^ 18.06.2007 ^ (2007 ^ 

^nror ^. 5) ^ w an i 

6 . ^ f^m>RT jnR 3n4 ^nf^ ^r ^iiMt ^srar^ ^ ^t^ar ^r tt? Sn^n t 

^ ^J^RRT WF ^ ^!T 73m ^ WT^ Trf^ ^ ^ (f^ 

zrrteT ^ ^ snzrm, ^7m ^ 8rN> ^ toct ^r dfJ^Rad 

w ^) mTUT ajR 7^ f 17n^ ^ tt? ^ t % ncTraJf ifRT £n% ^q7 vjfc^f^d ^ 
^TWPP ^ 3T^t^ ^ ^ 3lt7 n^TIsSf ^ “\d4d ^ ^ aPTW ^ 

102 (^)(w) ^ 3T#T ^pm nR ^ t I 7n^ ^ TT? 1^ t ^IRiaft ^54f7T 
^^^ STTM w^ ^ ^i#zT nn^/q'R^f^/f^«i 7f?r 7^ t 

7fcfd IT^ ^ ^ ^ ^ f 3fl7 ^ WR ^IRraft TRl^ 7f?r 7TW ^ ^ 

f^Rfl^lf # ^ t I 

6 . danf^r, ^ f^d>RT ^nR 3n4- nTt dif^dn ^ Tnai ^ ^ TRaH ^ 

^TdT^d dfeRT|3nanf^cnr^f^w yRraff d^r w an, dRaiH ^ 

102(1)(d>) ^ srajfeifn wm^ ^ srtik ^ dn nd ^n I dif^nn ^ Pri^ ^ n7 
nRjsft n?r P^Rd d)t dT^ ^ 7TO ^ iiiRicbi ^r snanf^ mdcpr^t ’ft sfdf^ d^ aft 1 
1^!fRft qd d7 R^ft TTdRT dft PPjRd dft dlft^ ^ ?Td dft STddTPd dRft ^ df^d^ 
t % ddT dft^ dTdcTT 103(l) ^ f^apft ^ srjdR RPlf$dd dRft ^ 7|t<qR 

dft 3r1^47lRdl ^ 3tdftd 3ndT t I d^dH ^^dTdTcRT ^ 3fftd> ppW gfRI ^T^lRd t 
[■y%d Prafdd 3n^ ddTd TT^d dd (73nt3n7 1953 TTRft 20l); f^dTdd dldd? 
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3TPfm (T73n#3TR 1965 1892); STRIr iPTR W 

(xt 3IT^3TR 1978 1609)] % 103 ^ 3tk Pi#cR 

3TT#rT ^ ^ ^ PT?^ ^ ^ ^ ^ t, Pi itiR iT^ 

^ ^ ^ ^ PmtRR ^ ptchr, PrgcfR Prrpr v^rt t i ^r^fm 

13 3Tte, 2006 ^ ^ RT^r cf^ ^ ^ PrPrf^ MMchl^ 5 Pf, 2006 

TO PR^ ^ fcRJ ^ PRT sn I ^ ^JiT^ ^RTi R^ PM f3P 

an cR 3TTRtR ^ ^ 18.8.2006 3RI RT^ R^T, f^TiT^ 3T^f^ RTFMT^ 

R?i^ ^ 3lti 3TRiR ^ 8.9.2006 RR’ 3TPRT RtK R?i^ ^ 

Wf Ml an I 

7. RT^ 7.9.2006 R^, RT^T ^ TM PR, RF R^ajR R7i^ ^ PR^ pMT % ^ 3TPRT 

RTRi Pi^R RP?^ ^ RTi RMIF R^T afli 3nt^ ^ 1 RR^ c^ PcRsff RR ^ PRT 
t[ Pi^R f^ i STIRTR ^ RR^ RRR ^ f^iRN Pi fcTRR 3tti 3T^r%R 

RTRchl^ Pi^R R?i^ ^ ^ RRaJ RRPt c^ 3.10.2006 RR^ RR sfri WI fen 1 

8. ^ fejRlfer iTRR 3TRfe R?r iTRlf^ c^ PTRTR RT^ ^ R^ RTH^ RT R^ 

RRi P^ Rfr feRT Fii1^ STIRtR ^ OTJc^ 103(2) ^ 3T#T fefeR 3TfecF>feR 
pR^ ^ 3?^ Pi ^r^Mpl R^ RR ^ c^ feXT RRsJ RRpr ^ RRRTR ilRR iRRRi ^ 

^gilRR RRRRpit 3TfePM RR^ ^ f^pRRR feRT I RR^iTTi, 3TlRtn ^ 18 fefei, 2006 ^ 
PR FTiT 3TPrcnfeR PR Pi PcRaff R?r R^fej c^ PlRsfe 3Tti ^ c^ iPR XJifet iTRpTR PR 
Pi Prefer C^ RTte ^ W ^ WRRR^ 29 feFFRi,2006 RRT P^ R5i^ ^ pTXJ tjuRIR 
iTM iTiRRi 3Tf^ feRT I 

9. Tj^iiTR ilRR iTiRRi RT^ 17.01.2007 ^ 3TP^ RRi A RF iP^PTR feRT fe 

PiRaff RTRTfer RRR^ R^ ^JRTRR RRR c^ RTi^ftR PlRR R^ iTRR PiTR# 

irPrfe R?r 3 t?r^ ^ i?5P rprtrrt rtr^ ^rk in^Rfen PlRin wctr, rtpr 

iRRRi ^ RT^ 4.9.2001 ^ 3n^ ^ PtRRRT ^ RiT WeTR ^ RT^ 13.05.2005 ^ 
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[ m n- 7 TO 3 (ii)] VTT^ W wm . gTOTVTrn 

3TT^r 5RT ^IT t I ^pRTcT ^ 13.05.2005 ^ 

aftr 'ITT^t^ 4.9.2001 ^ 3Trt?r ^ TTf?f ^ ^ fift I 

10 . ^ 2004 A 3TRftftRr ^ Wm if ^ W 

^ ^ ^ ^r Mf^ w en I ’pRm ^ srt ^ 

^ ^ t fty 3m ^pftcT TRirnff ^W?r 3M5n JTRT^Sf ^ HlHf^5VH 

13.05.2005, 2004 ^ ^ 3R ^ 3^ f^T^rt^R ^ 

w 2|T I OTtfm ITRreft mft’R 7,2.2007 ^ ^«RT fRI 3mT 3^* 
28.02.2007 ^ ^ W an I 

11. wr^ 27,02.2007 ^ niT fRf, ^T#T ^ f3 arm m % 3#r 

atk ^rwR % I3 ^ir ^ ^ ^ ?pt ftnrr an 

T^ W 3W^ HRHqJJH ^ ip* 3m7R 3n3T ?, 33 3WT 337 ?lm ^ 

^ nm ^ wn3 1^WT3T 5RR ^ %irr an aftf nf ftrnr an 
w 337 n3T^ ^ ^b£|cpx«i pnn ^ m ^nf3 ^5^ 1 antfm ^ m ftw 
^ 3^ 19.03.2007 W 337 ^Tf3 ^ ^ WT ^ ajT I n^faff 3Tq^ 3T^t3r 
16.03.2007 # W flTT, f3 arm ^7 % 33 333 ^3^ 33 3Tft 7f^ ?frR3 ^ ^ 
33^k ^ aft, 337 ^nTf3 ^ ^ W 3^7 3^ ^ 333 TO3 ^ 

%nr an i ^nfm ^ 3 ^ 77 Arr %i 7 T ^ 3 ^ 6 . 4,2007 to Tn atk 

w^ wiR I 

12. F^aft % amr 337 ^ 3n^ ^fft 9.4.2007 ftr gan an I aM 

337 ^ 3f f^3r ^ 37ift^ 3Rer 7m 3^7 3rf3prZ5 fft373 ^kHcR 

^ arq-^ mfm 4.9.2001 ^ an-^ IRT 7R3/33 trsi^r ^ TO FTmTft 3W^ 

^ ftRn,f^r f^Rnfr ^ aT^; 3 R 377m irt to 7 t 3 ^ 3^ 

^fRT ^ t I 33 TOeR ^ 3 T^ 9 . 11.1995 ^ ^. 3 T. 5 RT 3 Tf^M^ 
R i^l'l Pr^ ^ 3T^3R, TRT^ ^ Worn Tfft FrkFj TRTT ^ F7T37f 3ftfM fcR 

TRTcr x!K'H|1 ^ HIHP|5i^R tg ^ kmk3 #[cft t I 3^3R 337^1 ^ 



8 


THE GAZETTE OF INDIA : EXTRAORDINAR\ 


[Part II —Sec. 3(ii)] 


^ ^ ^ ^ ^ sn i 

^ 3ik 1% 4.9.2001 ^ 3n^ ^ 2 ^ cFm, qVIHJ^ff 

Trf%f% ^ srezrai i ^ 3ik % 

^fTf^rfcT ^ ^ hft ^ ^ t, ^ ^ 

3lk arRrf^, 1954” (f^ ^ 1954 ^ STferf^PR ^ ^ 

t) ^ ^ 4 ^ 3T^ 3?^^ t I ^ ^ ^ fc^, ^ 

^ ^ ^ t. ^ ^ 1954 ^ 3Tf£rf^ ^ ^TRI 3 ^ 3T#T 3?^^ t I ^ 

^mrfctc^ ^ ^ ^ ^ ^??cfT t ^ ^ td^- ^ ^ ^ 3ik ^ 

^ ^ W 3^3^ t I ^ 3it^ ^2R % 3TC2JaT ^ ^ 

^aw ^ ^ tcR, api’^a ^ 3 rt IMr^f wrt srk ^ ^ ^ 

3T«T^ ^ ^ cPrIcR' ^ ^ ^ 3M|^ ^ t I 7R 3f^ Cf^ 

f^ % 3T£a^ ^ ^ f^aPT ^ 1^ 3T2T^ fMt ^ ^ ^ ^ 

cIR^ # eft cOTt^ 3ft^ T^ WRtt ^ ^J^Rm 3^3^ f?Rn ^3TTaT #31^?^ 

•^gften ^ ^ ^ 3 t^ ^ ^ t I ^R^sff ^ ^ 3f}y cf^en 

t % ^3^ Wf^ ^ ^ ^ a ^ Wrf^ ^ aft 3ft^ a ^ 

^ "f^tcFR ^ 3fk ^ 1% TRT^ ^ ^ ^?7 ^ ^f^Rid ^ f^ 

an I ^3^ nr 3fh? njsm t % vj#^ jet?^ ^/#;t nr snn spRrRr nn nM 
nft %nT t 3fR n ^ cbiiild^ n^nr nn wrtn t 3fR ^ ^3 ^ ^jcr 
^afM^ 3T£n5n ^ ^ ^ t, n?- n#f ^ ^ wmj % 

dm ^ nRUT ^ ^ 11 

13. 3TTnm ani^ nrte 30.04.2007 ^ gM, #neft ^ nn^ 

nn nft qf^ nreft ^ 3 rr 3Trf 3 tM^ ^ 3fR ^37 t^ 

18.05.2007 #neft ^W7 ^ ^ ^ nR nft^ Ft, nn^ cnT^ 

^ f^ I nanf^r, nr^ ^ 3nft enn nfl^ nc^n? nnd ^ f3TT t i 







ym u—i5Pg3(ii)] 


ms ^ 
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14. vjRU^ ocw'i '4, ciial ^ “^TTST, ^ ^f>2FT vi^l^ 

wf^ ^Hf^rfcT ^ ^ ^ ir ^7Frf%^ ^ f^ ^ ^ wifcr ^ ^ ^ ft 

?[RT f%TT Tjtr HhPi 5!^|-T >i41cbK SH 3lk ^^T^TtW ^TFT^ 

3lk l^cRUT ^1^, ’TOT TOfTR ^ ’^t ^JcffcRT ^Hf^rfcT ^ v5^ ^^TT^Tf^fepT 

^ ^ ■^ti'ijpfd ^ fIniT Sn I vJ^ ^ cIc^teT ^ t vJ^ 

:3?^d ^ ^ 't4l4>K ^ t^T t sik ^ 'Sft ^ W Wdl ^ ^ ^ ^ 
ITO^T ^ ^ t I ^ vj^'^cW TR^f^ ^ ^ sn 

^ sroa-fT ^ ^ STRW cfR ^ t smr sTRk ^ 

fm^, ^orr^ 3lk ^Jr^mr ftror totot, ’tot tojtr ^ ^ w utr^ 
;3T%rr<T ^ w vRT^ ^ tot^r ^ ^ >t<51cbK 

sn trr TO ^ ^ sn i dd^dK, ^ ?n^ 1.5.2007 ^ ^ sTO 

’TFT^, 3lk ^Jl4v;lPlcb f^fro^T Hdidy, ITOT 'H'icbK ^ ^ ^ 

18.05.2007 dHcbl^ TRgiJT ^ W SH I 3Tr#T ^ ^Jcjfdd ^ ^ TO^ ^ 
dFT^, ^&T€I 3lk ^fr4’v5if^m5 f^cRW TOTeR, ITOT ^ 3rq^ dT^ 

15.05.2007 ^ ^ Ifld d? ^tR 1%dT d^l^d dddR d?t ^JTOd TOT ^ 

TOd^ ^df^lfct ^ ^■eZT^ ^ dd d? TO^td dn4 Hdldd ^ WT^ ^ dllt^ 
13.05.2005 ^ 3TT^ did f^RT ddT dT I 3ISd?fT did Hdidd d^ ddTO dTO dT^ 
'dM R^fri 5R^ dfl^ d^l'd^ ^Tl^/^JdtdTBdTT df t I d^ d? 3lk d^ 

% dddR ^ dRRi 21.01.2006 ddT 5.8.2006 d^ ^dVId d^ ^ 

tf^Rdff dRrfcI d5t tdd^ d)1’ 3Ted^ d>t ^ i TOTdld ^ tdd^ ^ dd4^ d>t d1% d^ ' 
'4t ^fFd R5dT I d? did d? dRid dRcft ^ f% ^*141 dddR dd d? dTdd dcd d^ ^ 
^d^r dRlfcI d>t TOdT 3fk did^dTd dRrfcI d5t 3TO^ dd^ ^ Ikd mf\ TOTtcI d^ ^ 
!4t I 

15. ^ ^tW dfcTdH, ^ 'dd^k dT^ 3k ^ Rtf ddT d>t dlRlddaf! ^‘dF 

^3TT^ 3Tdf^ dT ’TOT d^ddf ^ dlkl 4.9.2001 ^ STT^T Fid ’TOfId WU 
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WT?ff (f^ ^ WRT 

^ t) ^ ^TcFT 2Tf 13.05.2005 ^2Tf 

cTrto 13.05.2007 ^ ^l[^<^!3Tt A ^ >#(fM 

\ 

^ 3TeZT^/3T£ZI^ ^ ^ ^ STT I ^ ^ 3fk ^?T9TT ^ ^ 

fcf>^ ^ ^ ^ ^ ^ ^ SIT afi? ^ ^ ^ 

^ ^ fiT f I TnfxTJti ^ ^ ^ t % ^ 3T£2T5T ^ ^ ^ ^ ^ 

^ ^ ^ t, w ^rsrrfRfrRm “Ttrr^ (Rr^ Pic^irui) 

arRrRm, 1959 ” 3 TEfhT 102 ( 1 )(^) ^ 3 t#t Rr^t ^ irn^ 

^ ^ ^ %fiT TRH t I ■^R#r ^ afR M^spT ^ ar^zi^T ^ ^ 

RrRFT TTRi^ 3fR 3nf^ wr^ afR 3 tRrtt^ c^ t i ^frRrfcf ^ 

t^/Rr^OT ^ ^ arrf^ ^ ?cp^ f, 

f^TW Tt^ 'aR^ Rm ^ VTOT t I ^ ^ ^ ^ OlfcTf^ f, 

C^ ^ 4 3TT^ ^ C^ f I ^ 3fR % 

^sff, 3T£2T^ ^ W ^3^ ■diaP^‘^?H W 'HR^fm RrB sERT ^ 

^ cmutH^ ^gRmraff, TT?mdT sfR aEjTffM^ cjr^rnf^ fcT^ 

^ ^ f I RfRff^ ^ tWr 3TEZJ5T, 3Tsjtd ^sff ift ^af^rf^ t, ^ ^ f^m c^ 
^ TR ^ f RTu^ 3?1 ^Rt ^ STT T^tfRpran^ ^ arfM^ ^ armr c^ fcTR 
^ ^ f, fuRTcf^ c2TTOa aR^ Rm ^ RfR?r t 1 aiRial ^ a? 3fR 

a^£PT RFRTT % ^ TRT^ Rf^ ^crW 1 %^ c^ ^‘?>dR alt IrdT t, 

I^Rfc^ a?asff RrRrRr ^ arsa?? c^ rtt I RRaaR gRi 'aa^ aialara c^ aaaor 
Fa^aR aa/aa^ f I aiRrat ^ aF orteaa tor % ^ataar araR, 3fR an^^rRia? 
f^aRR aaTRa,^^ afR Ra^Rf^ toR f^am, aiRa RRaaR frt ^ cfRR^ 4 . 9.2001 

^ 3TT^ c^ ar^RTR, ‘aRRRtt RTf^rf^ a^ taa^ w afR 3aa cjtctr&ttr cf>r^ ^r’ wra Rpft 
caa rrIRj Rma frt aaa aaar t i aiRial ^ rf ’ft a^sia % aarsff 
RiRrfM c^ 3T£a5T c^ aa TR ^3a^ araRf^ ^ Rm ^ It ^jaa aa ^ rtf^ aai^ afR 





i[^T 3(ii)] 


^ <WM5i : 


11 


/ 

3TT^ ^?>T^ ^ ^ ^ ^ ^ ^ t I ^ 3T^ ^ 

^ ^ >H^^cki chi4cr^, 3r3>Fd%f^ft^ w^j3nf^ ^ ^ w^ t 

3#'? ^CPT vJM^Vl t I Tnft'qt ^ ^ 3jk ^I52PT ^TPrf%^ ^ 

^j] ^ wffw fm^, ^QT€J 3;ft^‘ 'W|4 vj1P1<^ 14wot. ^ ^RtaPT ^ *iTR?T W<<f>~H ^ 
f^-^RT^ t Slk 3T^ OTT ^ ^ ^ ^ ^ f I 

16. ^ 3T^ znf^sft ^ ’^m wfjR ^ vjq^w 3lk 

f4wr wot ^ w*Ph? ^3m I^ot ^ ^ ^ ^ 

^ WT OTfIm 4.9.2001 ^ 3n4?r OTf ^TOT ^ 4>f^ ^ 

3lt7 OT ^ wft^ ^3m f^OT ^ ^THT WR# ^ 3T£ZT^ ^ WT ^ 

^TRf4^^ ^ mto 13.05.2005 ^ 3TT4?r ^ ^ 'ROTT ^ I 

17. ^ ^ OTkH 11^ ^ 4.9.2001 W^pff ^ 13.05.2005 

^ ’3^ RWcT 27 ^ HIRplRce OTT^ ^ 

Pl'i^dl ^ OT%T ;55q^r 2006 ^ RTW ^. 35 ^ im^Rf 

^ t 3ik Wsff cf^ mto 13.05.2005 ^ ^ 3TT4?r ^ OT ^JOTcT 

^ 1^ ^ RlRpiRt^i f^jRT W SIT I 2006 ^ RTW ^. 35 ^ ^ 3^1^ 

;iWR sjt, OT ,3n^ ^ 2007 ^PT 3RT RTW 3 ^TRf |3R SR ! ^ RTR^ 
clo R2Zr, 5RWT OT OTFT ^ ^ ^RR RRTOTH ^ ]% 4 f^-f^ 

^ ^ #W RfcRFT 3jk ^ OT4k RT^ ^ illR|c*)|3ft 2007 ^ 

^rtRcTf ^. 3 ^ 3OTsff ^ Weff ^ OT^, 3fT2fPT ^ >wf44cF ^ (f^R^r 

f^RTR) 3ffM4RR. 1959 ^ OT 2('^) ^ ^ Rfel SIM 3(^) sfk (m) ^ OTRElt ^ 
SR sfk iiiRi41 R? cpT I4f^r^ f^MT 1% 1959 ^ 3d^rf^m ^ 
v3^T^ v3rM ^ fR 14"?^ 1^ WR 3il4>1^ t I dcfJtfR. ?TT^ 
29.05.2007 ^ OT 2007 RlRcil ■^. 3 ^ ^ 

cRT^ c^ 1^ R7?[ W SR j% mto 20.04.2007 3lk 22.04.2007 Rlf^sfl A 
ITMf^ OT ^3WT t I 
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18. ^ ^ cTT^ 15.06.2007 ^ ^ ^ ^ 

1959 ^ m\ 2(^) ^ 3(^) 3fk (?t) ^ ^ ^ ^ 

^ 3fr? ^ ^ 3rc2iaT/^<^ ^ ^ 

4 ?c[^ f, ‘Mfcm^RTcW ^ ^ 3Rr^ 3TT^ f ^ ‘^Tfcr^?RIc»T^ 

^ ^ cf5t ^ f I ^ ^ 3ik vi^, 

^ ^ ^ ^ ^ ^ f gRT czicRSTT ^ ‘3TmRr 

^ ^T%JH ^ 6(2)] 3fk ^ 31 ^Ri4)?T 

(^ 8) ^ 1^ ^ f, ^ ^1%^“RlcW ^ ^ WT^, ofh? 

^ ^ f I ^3^ w tor % ^ 7(1) ^ 3T5^. 1954 ^ 

orPrPRR ^ 3 rJPt ^ ^ ^ ^ for? ?^F5gR f, ^ 

^ ^ ^ ^ ^ ^ 3ik # I t^5R 

^I'd><^01 ^ ^ f^iJl 1% '^p> 5R?jf^^ ^ ^ ^ ^ Pf:^c<f7 ^ TTT^ 

^1 ^£n ^ ^ ^ v3W^ t, ^rmr •hth f^R^ ^ 3?fcr^wTc5 “HTfr t 

srf^T ^ 3{Pr^, 3fk orrf^ ^ ^ t I %r 

^['d'i^cj ^ 3[r2fpT ^ ZI^ 3 T^ET [^<mT gF TR^Tf^^ ^ ^^rRfT ^TT^ cf 5 ^^ 

T5fzniR 3cf^ C^ ^ PJjZlT ^ qj gftR c^ 3^^R^K ^[o!IM ^ vdq^cW 

cItT^T^ ^ I 

19. ^raPr. ^ WR RRTg (pR^ PmTRW) SfPrf^, 1959 ^ ^ eqH # 

RZir^ ^rPr znt^ c^ arpRpsRd/f^^izd ctstt ^ wz ^ dt 

?7rH d RZI^ 2006 ^ Pl^ ^TFlcfT ZT. 35 3fhf 2007 ^ HTW Zt. 3 ^ ^ ^ 

-<S\ RFR[ ^ Prg RMT Cf5t, 3[pRrcRTr ^ ?fR^ ^ c^, ^ 2007 ^ 

Rw RT. 3 ^ 'dt ^rIM ^ 1^ ^ ^ ^ znPRR w Rit^Pr 

^ 2007 ^ ^ 3TR[ Pr^ HPMT zt. 5 ^RT f3TT 9TT, f^RTd ^RR c[5t, ^ 

^ # 2007 ^ Pt^ RRcTT Rt. 3 ^ yRJsff c^ Z^7[ # RR? 3nM 4 WT 

4 ^3^ Tg ^ ^ ^ arcTR ^ 3rPRi#RT Pr^ c^ jm ^ ^jarm rzit sn I 
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2007 ^ TTFTeTT 3 iJlRlifi ^ %PT cblvj^d ^ ^ 

^ ;35q^ 29.05.2007 ^ ^ ^TM ^ ^ sft. 3infm % 

2007 ^ ttttt^ ^. 5 ^ ^ 3ik ^ ^5^ ^s{mm ^ ^mr #fr 

Tmfcfi 3Tsafe 2007 ^ 3 3ik 5 ^ ^ ^ ^ 

’TFrcfi ^ 3T^ ‘jft V'cb^MM I 

20, fm^. ^srm aik ^- 114^1 Picb wot. >fr^ ^ ^ cnto 

13.05.2005 ^ an^ ^ ^ ^ ^ mim t ^ ^ w kr? aik ^ 

^r ^ cfjt ^ ^ Prat^ ^ ^OTTcT ^PlPl41 

^ arezrar/ai^m ^ ^ w wPrf^^ w t I ^ xfs’ w f% ajk t^RT 

^-21^ •q^ Y otPt^ cTtM ^ ^ ^tW 

^f^RiH cifr ^ xif?^Rad q5t qt ^ f^ w t % ^ 

13.06.2005 ^ qw^ ^?TprPr2fr ^ qmPrfe: fq ^ 1 ^ wr. ^ ^ qi^ kr? 
•q^q afk ^ ^pRT q?t ‘ift ^t^PJcT ^rPifM ^ arsq^T ^ q^ qq, ^3q^ 

^ ^jq Prakr^ ^ q^^im ti wPiRt^i ott t 1 ^ w qq f^rm qRcT fq % 
Pf^ qm^ ^ ^ qRiW \iM‘q1cwi qrq^. aik qi4vjiPic|j ftcRw wot, 
qRer ^ ^ qrto 4.9.2001 ^ an^ ^ Prwqf 13.05.2005 ^ an^;gRr 
qr qwq Pft-Pft ^ otpt q^ ^ wPrf^ w 

t, ^qiqpT qrw ot qq^ cr^t fciq ft ^ P^ ^cbebi qR t 1 

21. q^r^qsilPlcT t % qc^rq? q^rq^ qR^r qR% % ar^^ i02(i)(q>) ^ a?#q PrSctt 

^TfT q^f ^ t I qqq qH^mq -[. ^ aig^ ^ qtq?^ q^t qq qjt ^ qq ^ 

q^ qn% ^ fciq qr^r^ t. qfr ^ a?^^ ^ ar^q Pr^ ^ qPPr 

Wcf qrqr ^ l arq;, ^ q^ qq f^Prqqq q>q^ ^ f^. qf%9^q ^ qrq q)t qpft^q 
qR^ %' qq; qRif^ ^ qiPq qq q?t qfqrq ^ pRim ^ ^ qqrq' ^ q^ t 1 
^ TRikri ^ qFT ar^qfe i02(i)(q>) qRqr qprq ^ :- 
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“102. ^ ^ ^ ^ ^ 

^ ^ ^ foP? f^fSd lirm - 

(^) ^ ^ 'd'ichK ^ ^ ^ ^ 3f#T, ^ 

qRPT cR^ ^ ^ gRT 

^ ^ Hm ^ cp^ t; ” 

]|( ]|( )|( ])()i( 

^ ^ ^ f^,] ^ c^ ^ cPRor ^TRd 'Hx'cbK 

^ ^ ^ '^ycp-R c^ 3T#^ ^ cpT ^ ^ 

^WTT ^ ^ ^ ^ ^ ^ t I 

22 . ^ ^ ^ ^ ^ f^xl^dl ^ ^ 3?F:d t ^Ttf^ cf^ 

^ gm t “^t^ (I^R^ PRTRui) 3 Tf^rf^. 1959” (f^ ^ 

“1959.^ srflrf^” w w ^ I ^ t %fMt ^ ^ ^ ^ 5 ^ 

m Cf^ Hm ^ ^ M 3?^^ 102(l)(^) ^ 3T^ ^ ^ ^ 

V(M ^ ^ ^fif^ Wf ^ t I 3T^, fW? ^ ^ t 

JToJlWr 5RT snf^ ^ ^ ^Isn^RTtf^ 1959 ^ 3Tf^rf^ ^ 3T^ ^ 

t I ^ C^ f^, 1959 ^ ^ £TRT 3(^) sfk 3(^) ^ 

t ; 

“3. efm ^ ^ ^ ^ - ^dii^I>(l ^ v^dT t 1% 

f^FTfeffecT ^ ^ ^ ^ ^3^ ^ ^ ^ ^ 

^ ^ ^ ^ cTBT W f^RffcT ^ ^ ^ HRd 

^ ^ >H>'^ c^ 3?^ HHT ^ ^ t, 3Taitcr :- 













(^) ^ ^ ^ ^ 3TRT ^ 

i 

WF ^ ^ yifton ^ ^ ^ ftRft HFT^ ^ ^ ^ ^ ^ ^ 

^ 5Rfr^ ^ fe^T ^RsmJt ^ ^ Tjf (xTT^ T^ ^ 
3Tto? ^ ^ ^rftflr ^ 3TGTaT ^ ^ ^ TR ^ 


err?^ jrfcmRRw ^ ^ f Jr?^ ^ ^ t; 

(?t) ftRft ^ f^fcprzr^r, ^ ^ (^) # l^rf^ t.f^FT f^ wjft ^ 

1^r^ ^ 3Tsi^, ^ ^ T?^ ^ ^ tf^ ^ cnw j^tcmjyi^ ^ 

■^r MR^Rlcb ^jT ^ t. w^ (i) 3T5^ ^ ^TPT I ^ 

RPlR«ki cfiT^ ^ terq ^ ^ ^ (ii) ^ WT 

2 ^f cF>pj^ ^ 3T^5T^ ^ ^ •?7j%r^ ^ 

-^t;.” 



^ ^ 3!l^r2m ^ SJRT 2(^) # PlHIj^K W t I 


‘X^) SH ^ ^ ^ 3tM^ t ^ ^ ^ 

^RT ^ ^Rfr ^ TTTc^ '4 gRT WRT f^ ^ ^ ^ 

'fRsf eHI^ ^ ^ f^ 5Picf> ^IT^ (^ ^RTT SPlcfJ ^ WH ^ 

^ ^ f^RT^ fc^;j ^ ^ 3jk ^ 3Tf§rf^. 

f 

1954(1954 ^ 30) ^ t). fMt 5m?ur tj?* ^TT^ ^ ^ ^qi^ 

^ ^ t ; ” 

I ' 

23 ' ■q‘1' ^ ^ TO?m t vj^nfr^ ^if^, ^^sm 3fk f^twr 4-^raq ^ 

XJcqrqc^ 3ft? ^ ^ OTJfrq^ C^ fM ^ ?R5RT ^ ftxTR ^ cRTT lTRc^t^T ^IRT ^ 

f^-^7$\ w ?T^ ^ ^ f^' 3R^ cTT^ 4.9.2001 ^ 3n^ 5RT 3?^ ?r^/?m 

f^ WRtf CRT ^raR t aft? ??m^ ?Tf^rfM ^ ^trt aRi qicft 

^ T1T8J, viMHTH if^SRUT aft? ?rf^?RUf JTqTcRft Pf^^RT 'qn' arf^q^R % I ?Rq5T? ^ 

5R^qT ?TuJr ^rPrf^r ^ ?q> ?T?K ?R??T ^ ninPlR'^i Wt ^ f^ ?RTq^ ftniT W t I 
^?T 4.9.2001 3TT^ ^ RFRff ?TPrf^ ^ ^ ?i)tT ??r TT^ 
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^ ^ I 4 . 9,2001 ^ ^ ^ ^ 

^ ^ t % ^Tf¥cr (ufr ^j^zrer ^) ^ 

HB W Ilfr ^ ^ ^ ^ 1954 ^ 3?firPm ^ WKT 4 ^ 3?#T 

3T5^ t I ^ ^ 5T<^ 1^ ^ ^ BT ilfr ^ ^ ^ ^ 

^ 1954 ^ 3?f^lf^ ^ £IRT 3 ^ 3T^St^ STJ^ t I ^ ^ ^ ^T??R ^ 

cJ^'^dl ^ eft ^ Idcf^i ^ ^ 1^ ^ 3ff^ ^ WcTRpcfi c^ 

^ ^ ^ I ^ ^ TjzjT t % 3n^ ^ f^ ^ ^ 3Rr 3n^ ^ 

^cjKii^ ^ c[rtt ^ W t I ^ t % ^dPrfcT ^ 3IEZI5T 

1959 ^ aiPtPm ^ mi 2 m ^ 31#^ ^cfiRic^ref) ^ ^ Ptb 

qrP^jfPtcfj ^ ^ch-ciK ^ t I 

24. ^Ipl^fi ^ <^>lvi>ftd ^ ^ 3Ppr eTT^ 15.06.2007 ^ T? ^ ^ 

cf>SB f^ aiT % 5R^lWt ^ ^ 1954 ^ STptPmH ^ 3T^ ^fRB 

^ ^ ^ ^ 3lfelR<W ^ I dtxIdH ^^imTeRT ^ ^TBcft ^ ^ SlPrpRtRd %?n 

t % PtRfr ^ ^ ■^rNT ^ Pr%d c^ ^ WB cZBt ^ GBTTpft ^ ^ Pr 
W toxIlcTcb 'IRfr ^ Jtfjfet ^f c[^ TB ^ ^ ‘3rrf^ 

TF# ^ ^ ^ Tf HBT vjmpTT f v3:trt^ f% Pb (XT.3Trri.3TR. 1967 X^.^. 

262)4, ^ V[^ ^ SJT % ^ ^ 4 ^44f4d B4t ^TRT^ cp4^4f c^ 

PiBBd 3tk ^?TBT3tt ^ x^ 'Hjf^ mj d^TT f^ 4 ^ ^ ^ 

^ ^ ^TBT3tt ^ “iTBr sfr? ter4 4 xjqf^ it4/^TBT cfR4/d^ ^ 

fer4f ^ PrxT 4Pr^ trttib ^TTf4f4 ^ 3T£zr^ <4xB^xB>HriT^xB4 4MR^if3d 
44 I X3^RRT 4 ^ 4 ^ 44ot PtBi arr % ^ ^ ^ ^ 

^P'f^dd ^ ^ XBt'jR ^ f^ 4^ f^BT ufidT ajT % 3T£2T^ ^ 3Rr4 

^ f4%d ^ feTXT 3Rr4t ^ cf4 4 b ^ £R xI34 ^ cfr^ rr% sffxr ^^rfeR, 44 ^ ^ 

^ ^1? ^ x^ dit ^dr4l aft I 

25. Ric^id ^ 3ftY 3Ti4^ x??T 4 4t4r wh 
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(^.3Tr^.31R 2001 2001 2583) ^ ^ ^ an, fyRT^r 

W an ; 

“ ^ n^’ sri^Tcnf?^ ^r 3tk n ^ yfcrPrf^ srf^rf^ 

MR^if^d nnr t i >diHM ^ % “^” arf^ronf^ ^ snftn wn ^ 
fcmR vdMdRid # I nran ^ It ^ crm ^ t ^ ^wr - 
“^RT^”, “nrR^fifch”, ~ ^ % I sjk ^ It ^ ^ ^ 

^n ^ ^ ^smm ^ ^wcjh It l n^:, ^ nr 

nTR^rf^m? ^ am^TRwr I sfR iwr I^Rft clt ^ ct^ ^ 

^ ^ wm, uf^ ?T^=> % wiRtcbdt ^ “snfen ^m” h It i n?T nazr 

^Rnm I H sfR nBt cT^ f% ‘sn^ crm’ ^ nrsn nr ^ It 

^nn ^ I - n? ndT ^mr v5tptt 3nn?n^ 11^ w 1^ n? 

^Rnr I, ^!|£t I ym €r vrt^ gRT vJt^ ^ ^ "n^T eRv ^ 
3T^Tnlt ^ fc^ ‘nf^’ ^t fl^ ^ ‘an®^ crm’ wn n^lt I, t^m^/ 

^ ^ cbilmdcb ^ jmnnltn Irl ^ ?nlt I, ^ ^ ^ nn^ ■ 

jnm I I” - 

26. "^ffcRT ^ nF 3T^T I % ^ ^ ^ 'ntj ^ •artt 

^nlo[fr ^ pjtMidH ^ ^ I wrn nnr t, nlcnjf^ ^ d i d^Rid n=^ nl 

102(1)(^) ^ Wdldd ^ tcRT ^ ^ ^ I ^ TfHT vjTFTT # I 3TR[ I, ^ 

^ 3n^' RPT vjngRrcT c^ nr5r nf^rnRRw ^ ^ : 

n)Pn?f/^^3ft gn ^ It^T ^ntl^ I nlnn nrw I, n^faff ^ GmrN n^, ufr 
1954 ^ c-irf^tRm ^ snfm ^5wf^m I, ^ I vjnf^rf^ Itl 

^ Fn^gR I I TTg ^ t % ^ -nR^ ^ nr^ 4.9.2'iibt #"3n^ ^ " 

orjnR ^5^ ^ Ir ^Inlt Ir ^ f^ It ^ Fn^ # fl>5 ^ 

n^[ ^ ^ Imr nf^ ^ ^ ^r^RarH I i 3^:, nrfM ^ ^nrl^ 


4984GI/07—3 
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^ ^ ^ ^ ^ irar 3fk irar, ^ ^ ^ | ^ 

27: ^ ^ OIH ^ 3TT#fT ^^fc^lRd ^ ^ t 

Rb 27 5rc^rf^ ^ ^ “jft ire^Tsff, ^ ^ ^ nm ^ 

^ 3T£ZI?fr^ ^ t, Pi^^dl, Tif^ ^ t, 4 ^fRT^ (Rr^ 

RWR^) 3Tf^^,1959 ^ iRT 3(^) sfR 3(^) ^ ^ ^ t I dd^^'R, xH^^mRI ^ 

^IRf ^'t 3IRfr^ ^ ^ mM ^ ^ ^ ^2T ^ftelTT ^ f fcT? 5IRjWt, 

3^Sltd (1) ^dl^d (2) ^ Wft (3) ^ WR ^f^WT, (4) 

c^RrtPT, (5) ^ ff. ^RITRT T:^, (6) ^ ^?TW, (?) ^ Hd'l'^v^H WIT, (8) ^ 

f^RiR ^ x'^. (9) # Rtf tprFt, (io) ^ wt ^fr iRr^, (ii) ^ trt. 

(12) ^ Fit ^ (13) ^ 3RRT FT^, (14) ^ ^ (15) 

5I1-, ■iRd' (16) ^ RlcT (17) srRfd, (18) ^ ^T^FTRrT FT^ 

(19) ft. SiWxiIh ^fffRTTTT, (20) ^ c|Hdldv^(cJHT 3n^., (21) ^ F^c^ ^TFT^ 

(22) ^ ■dPTT. F7T, (23) FT. W\ Wt^. (24) ^ ^T3FF FT^, (25) ^ FFR 
iflFcTTF, (26) ^ RT^ W RtF WT 3fR (27) ^ ^fRT^ 

dlRl'^T3Tt ^ Ff^T%d ^ ^ FF^ dHpl^^l'd ^ FFF^ ^FTF 3?^^ 102 ^ 

(l )FF^ (^) ^ 3T?frF RR^FT WTcT F^ F?!" t I 


F./- 

(F7I. FTf. -^M) 

3T[^prI 


F./- 

(F^. J|IMM4<I|4)) 
FT24 fFFfFF 3iT<^cK1 


F./- 

(F#T FTTFFT) 
fFFtFF37TF^ 


WT ; f| 

FTOT : 24 3TW, 2007 
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[ 3( ii)] vm ^ 

MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 14th December, 2(X)7 

S.O.. 2131(E).—^The following Order made by the President is published for general information :— 

1. V/hereas, three references dated (i) 31.3.2006, (ii) 7.5.2007 and 
(iii) 18.6.2007 were forwarded by the President to the Election Commission 
of India under article 103(2) of the Constitution seeking the opinion of the 
Election Commission on the question of alleged disqualification of 27 
Members of Parliament, viz: (l).Smt. Jayaben Thakkar, (2) Shri Mangni Lai 
Mandal, (3) Shri Ramadhar Kashyap, (4) Shri Robert Khar^iing, (5) Shri V. 
Narayanaswamy, (6) Shri Harish Rawat, (7) Shri Manoranjan Bhakta, (8) 
Shri V. Kishore Chander S. Deo, (9) Shri Biren Singh Engti, (10) 
Shri Pawan Kumar Bansal» (11) Shri Mohan S. Delkar, (12) Shri Dahyabhai 
Vallabhbhai Patel, (13) Shri Ajay Maken, (14) Shri lai Prakash, (15) 
Prof. Chander Kumar, (16) Shri Madan Lai Sharma, (17) Dr. Rameshwar 
Oraon, (18) Shri Sadashivrao Dadoba Mandlik, (19) Dr. Thokchom Meinya, 
(20) Shri Vanlalzawma I., (21) Shri W. Wangyuh Konyuak, (22) Shri Nakul 
Das Rai;, (23) Dr. Raman Senthil, (24) Shri Khagen Das, (25) Shri Hannan 
Mollah, (26) Shri Chandra Pal Singh Yadav and (27) Shri Chengara 
Surendran for being Members of Parliament under sub-clause (a) of clause 
(1) of anicle 102 of the Constitution; 

2. Briefly, the allegations relate to holding the offices of the Chairperson 
of the State Consultative Committees/Union Territory Consultative 
Committees of the Food Corporation of India (hereinafter referred to as 
Committees). The Government of India vide its Order dated 4.9.2001 
constituted such Committees and vide its Order dated 13.5.2005 and 
subsequently after 13.05.2007 nominated the respondents, mentioned in their 
petitions as the Chairman/Chairperson of the respective Committees. The 
jDetitioneirs have further stated that none of these respondents refused to 
accept the offices in Committees and are still continuing on these posts. The 
petitioners have avened that the office of the Chairman of the said 
Committee does not find place in the list of offices which have been 
declared under the provisions of the Parliament (Prevention of 
Disqualification) Act, 1959, as amended from time to time, as office/offices 
exempted from disqualification under sub-clause (a) of clause (1) of article 
102 of tlie Constitution and since these members have availed several 
facilities on account of holding the said office and, therefore, they have 
attracted disqualifications under sub-clause (a) pf clause (1) ofalicle 102 of 
the Constitution; 
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3. The Election Commission of India has noted that the Government of 
India nominated the aforesaid 27 Members of Parliament to similar offices 
in different States/Union Territory by the Order dated the 13* May, 2005 or 
thereafter, issued in terms of Order dated the 4* September, 2001 of the 
Ministry of Consumer Affairs, Food and Public Distribution, therefore, the 
Commission has clubbed all these three reference cases for tendering a 
common opinion; 

4. Article 102(1)(a) of the Constitution empowers Parliament to declare 
any office as exempted from the purview of disqualification. Parliament has 
enacted the Parliament (Prevention of Disqualification) Act, 1959 declaring 
certain offices as offices the holders of which are exempted from incurring 
disqualification and accordingly holding of every office does not lead to 
disqualification under article 102(l)(a). 

5. The Order dated 04.09.2001 issued by the Ministry of Consumer 
Affairs, Food and Public Distribution mentions clearly that a Member of 
Parliament nominated to the Committee shall be entitled to travelling 
allowances on the same scale as admissible to him under section 4 of Salary, 
Allowances and Pension of Members of Parliament Act, 1954 (30 of 1954). 
This said Order does not say entitlement for any salary or other pecuniaiy 
gain. As a whole the Order reveals that the Chairman of the Committee is 
not entitled to any remuneration other than compensatory allowance as 
defined under section 2(a) of the Parliament (Prevention of Disqualification) 
Act, 1959; 

D. And whereas, to connote profit or pecuniary gain, there has to be a 
factor of some remuneration or benefits/facilities other than mere 
compensatory allowances. The daily allowance and travelling allowance to 
which the respondents are entitled does not amount to profit or pecuniary 
gain; 

7. Having regard to the Constitutional and Legal position, the Election 
Commission is of the considered view that none of the 27 Members of 
Parliament is subject to disqualification on account of their holding the 
office mentioned in the petitions, as the disqualification if any, in their cases, 
stands removed by virtue of the sections 3(h) and 3(i) of the Parliament 
(Prevention of Disqualification) Act, 1959; 

8. The Election Commission has opined (Vide Annex) that respondents, 
viz.: (1) Smt. Jayaben Thakkar, (2) Shri Mangni Lai Man dal, (3) Shn 
Ramadhar Kashyap, (4) Shri Robert Kharshiing, (5) Shri V. 
Narayanaswamy, (6) Slui Hansh^Rawat, (7) Shri Manoranjan Bhakta, (8) 
Sho y iC.ishore Chander S. Deo, (9) Shri Biren Singh' Engti, (10) 

- Kmmx Bansal, (11) Shri Mohan S. Delk^, (12) Shri Dahyabhai 





[%m ll--^pg3(ii)3 


TO ^ wra : aroiTOT 


21 


Vallabhbhai Patel, (13) Sihri Ajay Makcn, (14) $hri Jai Prakash, (15) 
Prof. Chandcr Kumar, (16) Shri Madan Lai Sharma, (17>Dr. Ramcshwar 
Oraon, (18) Shri Sadashivrao Dadoba Mandlik, (19) Dr. Thokchom Mcinya, 
C20) Shri Vanlalzawnia I., (21) Shri W. Wangyuh Konyuak, (22) Shrj Nakul 
Das Rai, (23) Dr. Raman Scnthil, (24) Shri Khagcn Das, (25) Shri Hannan 
Mollab, (.26) Shri Chandra Pal Singh Yadav and (27) Shri Chcngara 
Aurcndran, all Members of Parliament, have not incurred any 
disqualification under suh-cIauscL^a) of clause (1) of article 102 of the 
Constitution on account of their nomination to the offices mentioned in the 
petitions; 

9„ Now, therefore, I, Pratibha Devisingh Patil, President of India^ in 
exerci se of the powers conferred on me under clause (1) of article 103 of the 
Constitution do hereby decide that the above-mentioned 27 Members of 
Parliament have not incurred any disqualification under sub-clause (a) of 
clause (1) of article 102 of the Constitution on account of their nomination to 
the offices mentioned in the petitions. 

01 December, 2007 

President of India 
[ F. No. H-1102^13)/2007-Leg. II] 
Dr. SANJAY SINGH, Jt. Secy, and Legislative Counsel 


ANNEXURE 

Reference Cases Nos. 35 of 2006,3 and 5 of 2007 

[References from the President under Article 103 (2) of the Constitution] 


In re: Alleged disqualification of (1) Smt. Jayaben Thakkar, (2) Shri Mangni 
Lai Mandal, (3) Shri Ramatlhar Kashyap, (4) Robert Kharshiing, (5) Shri V. 
Narayanswamy, (6) Shri liarish Rawat, (7) Shri Manoranjan Bhakta, (8) 
Shri V. Kishore Chander S. Deo, (9) Shri Biren Singh En^i, (10) Shri 
Pawan Kumar Bansal, (11) Shri Mohan S. Delkar, (12) Shri Dahyabhai 
Vallabhbhai Patel, (13) Shii Ajay Maken, (14) Shri Jai Prakash, (15) Prof 
Cnander Kumar, (16) Shri Madan Lai Sharma, (17) Dr. Rameshwar Oraon, 
Hl 8) Shri Sadashivrao Dadoba Mandlik, (19) Dr. Tliokchom Meinya, (20) 
Shri Vanlalzawma 1., (21) Shri W. Wangyuh Kpnyak, (22) Shri Nakul Das 
Kai, (23) Dr. Raman Senthil, (24) Shri Khagen Das, (25) Shri Hannan 
Mollah, (26) Shri Chandra Pal Singh Yadav and (27) Shri Chengara 
Surendran, Members of Parliament, under Article 102 (1) (a) of the 
Constitution. 
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_ THE GAZETTE OF INDIA : EXTRAORDINARY 

OPINION 

This opinion deals with three references (i) dated 31,3.2006, (ii) 

7.5.2007 and (iii) 18.6.2007, received from the President of India, under 

Article 103 (2) of the Constitution, seeking the opinion of the Election 

Commission on the question of alleged disqualification of 27 MPs, viz.; (1) 

Smt. Jayaben Thakkar, (2) Shri Mangni Lai Mandal, (3) Shri Ramadhar 

Kashyap, (4) Robert Kharshiing, (5) Shri V. Narayanswamy, (6) Shri 

Harish Rawat, (7) Shri ManoranjanBhakta, (8) Shri V. Kishore Chander S. 
Deo, (9) Shri Biren Singh Engti, (10) Shri Pawan Kumar Bansal, (11) Shri 

Mohan S. Delkar, (12) Shri Dahyabhai Vallabhbhai Patel, (13) Shri Ajay 
Maken, (14) Shri Jai Prakash, (15) Prof. Chander Kumar, (16) Shri Madan 
Lai Sharma, (17) Dr. Rameshwar Oraon, (18) Shri Sadashivrao Dadoba 
Mandlik, (19) Dr. Thokchom Meinya, (20) Shri Vanlalzawma I., (21) Shri 
W.Wangyuh Konyak, (22) Shri Nakul Das Rai, (23) Dr. Raman Senthil, 
(24) Shri Khagen Das, (25) Shri Hannan Mollah, (26) Shri Chandra Pal 
Singh Yadav and (27) Shri Chengara Surendran, for being Members of 
Parliament under Article 102 (l)(a) of the Constitution. 

2. In the first reference datd 31.3.2006 (Reference Case No. 35 of 2006) 
the question of alleged disqualification of Smt. Jayaben Thakkar {alongwith 
that of five other MPs, namely, (1) Prof Vijay Kumar Malhotra (Lok 
Sabha), (2) Shri Santosh Gangwar, MP (Lok Sabha), (3) Shri Kiren Rijiju 
(Lok Sabha), (4) Shri Kailash Joshi (Lok Sabha) and (5) Shri Ajit Kumar 
Singh (Lok Sabha)} was raised in a petition dated 28.3.2006, submitted to 
the President by Sh. Vikas Kumar Arya, Advocate & Secretary, All India 
Lawyers’ Forum for Civil Liberties (AILFCL). Out of the said six MPs 
mentioned in the petition, the Commission has already tendered its opinion 
with regard to 5 MPs, namely, (1) Prof. Vijay Kumar Malhotra (Lok Sabha), 
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(2) Shri Kiren Rijiju (Lok Sabha), (3) Shri Kailash Joshi (Lok Sabha), (4) 
Shri Ajit Kumar Singh (Lok Sabha) and (5) Shri Santosh Gangw^ (Lok 
Sabha). This opinion deals with the remaining sixtii MP, Smt. Jayaben 
rhakltar. 


3.. In the second reference dated 7^.2007 ( Reference Case No. 3 of 

2007), there are two petitions. The petition dated 22.4.2007 submitted by 
Sliri Deepak Balyan, Advocate, Chandigarh, raised the question of alleged 

disqualification of 26 MPs, namely, (1) Shri Mangni Lai Mandal, (2) Shri 
Ramadhar Kashyap, (3) Robert Kharshiing, (4) Slffi V. Narayanswamy, (5) 
Sliri Harish Rawat, (6) Shri Manoraiyan Bhakta, (7) Shri V. Kishore 
Chander S. Deo, (8) Shri Biren Singh Engti, (9) Shri Pawan Kumar Bansal, 
(10) Shri Mohan S. Delkar, (11) Shri Dahyabhai Vallabhbhai Patel, (12) Shri 
Ajay Maken, (13) Shri Jai Prakash, (14) Prof Chander Kumar, (15) Shri 
Madaia Lai Sharma, (16) Dr. Rameshwar Oraon, (17)Shri Sadashivrao 
Dadoba Mandlik, (18) Dr. Thokchom Meinya (19) Shri Vanlalzawma I., 

( 20) Shri W. Wangyuh Koryak, (21) Shri Nakul Das Rai, (22) Dr. Raman 
Senthil, (23) Shri Khagen Das, (24) Shri Hannan Mollah, (25) Shri Chandra 
Pal Singh Yadav and (26) Shri Chengara Surendran. The second petition 
dated 20.4.2007 of Shri Ramvir Bhatti of Raipur Kalan, Chandigarh raised 
the question of disqualification of Shri Pawan Kumar Bansal, one of the 
MPs mentioned in the abovesaid petition of Shri Balyan. The petitions of 
Shri Deepak Balyan and Shri Ramvir Bhatti were filed through their 
advocates Shri Chetan MitUd and Shri Dheeraj Jain. 

4. The alleged disqualification of Prof Chander Kumar was also raised 
in the third reference dated 18.6.2007 ( Reference Case No. 5 of 2007) by a 
separate petition dated 7.5.2007 submitted to the President by Shri Harbans 
Singh Rana, ML A, Himachal Pradesh, through his Advocate Shri Deeraj 

Jain. 
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5. The allegation in the petition of Shri Vikas Kumar Ary a, with regard 

to Smt. Jayaben Thakkar is that she has been holding the office of the 

Chairperson, Consultative Committee of the Food Corporation of India for 
the State of Gujarat (wrongly mentioned in the petition as Chairperson, 

Gujarat Food Corporation of India). The petitioner has contented that the 
above mentioned office held by the respondent is an office of profit under 
the government and the respondent has incurred disqualification under 
Article 102 (1) (a) on account of her holding the said office. The petitioner 
has stated that the respondent has been entitled to various financial 
benefits/perks/privileges on account of holding the said office which makes 
it an office of profit and, as such, the respondent has become disqualified for 
being Member of Parliament. 

6. The petition of Shri Vikas Kumar Arya was, however, not 
accompanied by any document to support the contention that the office to 
which the respondent had been appointed was an office of profit under the 
Government within the meaning of Article 102(l)(a) of the Constitution. 
The petition did not even contain the basic information about the date of 
appointment of the respondent to the office referred to in the petition. The 
date of appointment of a Member to an office is vital to determine whether 
the case falls within the Jurisdiction of the President to decide in terms of 
Article 103 (1). It is well settled by catena of decisions of the Supreme Court 
{See Election-Commission Vs. Saka Venkata Rao (AIR 1953 SC 201); 
Brundaban Naik Vs. Election Commission (AIR 1965 SC 1892); Election 
Commission Vs. N.G.Ranga (AIR 1978 SC 1609)} that under Article 103 
(1) of the Constitution, the President and the Election Commission can look 
into the questions of only those offices to which the Members of Parliament 
are appointed after their election as such Members. The petitioner was, 
therefore, asked to furnish, by 5th May, 2006, specific information in that 
regard, vide the Commission’s Notice dated 13th April, 2006. When there 
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was no response from him for a long time, the Commission issued another 
notice to him, on 1-8.8.2006, giving him further opportunity to furnish the 
requisite information by 8.9.2006. 

7. 'On 7.9.2006, the petitioner submitted a letter stating that he would 
require four more weeks to submit his reply. He only furnished the postal 
address of the respondent. The Commission considered his request for 
extension of time and granted him further time up to 3.10.2006, to enable 
him to submit the desired information. 

8. As even after expiry of the extended deadline, the petitioner did not 
furnish any information or any further reply, the Commission decided to 
obtain the relevant informatiion from the State Government of Gujarat, to be 
able to give its opinion to the President on the question of alleged 
disqualification referred ito the Commission under Article 103(2). 
Accordingly, vide letter dated 18th December 2006, the Commission 
requested the State Government of Gujarat to furnish by 29tii December, 
2006, information regarding the date of appointment of the respondent to the 
said office together with th(5 terms & conditions of her appointment to that 
office. 

9. The State Government of Gujarat, in its reply dated 17.01.2007, 
intimated that the respondent'Smt. Jayaben Thakkar has been nominated as 
ChairjDerson of State Consultative Committee of the Food Corporation of 
India for the State of Gujarat vide order dated 13.05.2005 of the Ministry of 
Consumer Affairs, Food and Public Distribution, Government of India, in 
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terms of that Ministry’s order dated 04.9.2001. The State Govt, of Gujarat 
also enclosed a copy of the order dated 13.5.2005 and order dated 04.9.2001. 

10. The respondent was elected as^a member of Lok Sabha at the general 
election to the House of the People held in April-May, 2004. From the 
information furnished by the State Government of Gujarat, it is seen that the 
nomination of the respondent to the post of the Chairperson of the above 
stated Consultative Committee was made on 13.5.2005, i.e., after her 
election as a Member of Parliament in April-May, 2004. The Commission, 
therefore, asked the respondent to file, by 28.2.2007, her reply to the 
petition vide notice dated 7.2.2007. 

11. The respondent, vide her letter dated 27.2.2007, requested the 
Commission to grant one months’ extension of time to file her reply on the 
ground that she had requested the M/o Agriculture and Food, Govt, of India 
to give some clarification whether her nomination comes under office of 
profit and stating that she would file reply on receipt of clarification from the 
Ministry. The Commission considered the request and granted time upto 
19.03.2007 for her to file the reply. The respondent, vide her letter dated 
16.3.2007, again requested to grant her a further four weeks’ time to file the 
reply on the ground that she was busy with her Parliamentary assignments as 
the Parliament session was on at that time. The Commission considered her 
request and granted her further time up to 06.4.2007. 

12. The respondent filed her reply which was received in the 
Commission on 09.4.2007. In her reply, the respondent stated that the 
Ministiy of Consumer Affairs, Food and Public Distribution vide Order 
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dated 04.9.2001 decided to have a Consultative Committee for each 
State/1 JT, where, as per rule s, one Member of Parliament is to be nominated 
b>^ the Central Government. As per the guidelines set out by that Ministry 
vide its O.M. dated 09.11.1995, the Ministry of Parliamentary Affeiirs has to 
recommend names of Members of Parliament for nomination to the 
Consultative Committees of each State. Accordingly, her name was 
selected for Consultative Committee of the Food Corporation of India for 
the State of Gujarat. She has further stated that by virtue of rule 2 of the 
Order dated 4.9.2001, thie Member of Parliament nominated to the 
Consultative Committee shall be its Chairperson. She has further stated that 
the Member of Parliament nominated to the Consultative Committee is 
entitled to travelling allowiance on the same scale as admissible to him/her 
under section 4 of the “Salary, Allowances and Pension of the Member of 
Parliament Act, 1954” (in short, 1954-Act). He/she is also entitled to, for 
each day of the meeting, a daily allowance at the same scale as is admissible 
i:o him/her under section 3 of the 1954 Act. The daily allowance is also 
admissible for two days preceding and two days following the meeting, if 
the Vlember of Parliament actually stays at the place of meeting. She has 
furthejr stated that as a Chsiirperson, the Member of Parliament has no pay, 
honorarium or any other financial benefits and even no permanent office or 
car is allotted to the Chair]3erson of the Committee. She has further stated 
that the Chairperson is allowed to use the local office and one peon when 
she visits for inspection or to attend any meeting, and such facility is 
available only till the duration of the inspection or meeting. The respondent 
has further stated that she had neither given her consent to be the Member of 
the said Committee nor accepted the said nomination, and that the Ministry 
had not intimated her in this regard. She has further stated that she has not 
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claimed any TA/DA or any amount of money or used any office facilities 
and as she has not consented to be the Chairperson of the said Committee, it 
can not be said that she is holding office of profit. 

13. The Commission, vide letter dated 30.4.2007, forwarded a copy of 
the reply filed by Smt. Jayaben Thakkar to the petitioner Shri Vikas Kumar 
Arya and asked him to file rejoinder, if any, to the reply of Smt. Jayaben 
Thakkar, by 18.5.007. However, nothing has been heard from the 
petitioner so far. 

14. Smt. Jayaben Thakkar, in her reply, among other things, stated that 
she had neither given her consent for her nomination as the Chairperson of 
the said Committee nor accepted the nomination made by the Government 
and even the Ministry of Consumer Affairs, Food & Public Distribution, 
Government of India had not intiipated her about her nomination to the 
aforesaid Committee. In view of this, she has contended that she has not 
accepted the office in question and as such she cannot be said to be holding 
the office of profit. As from the above submission of Smt. Jayaben 
Thakkar, it was not clear as to whether she has been holding the office of 
the Chairperson of the said Committee or not, the Commission decided to 
obtain information from the Ministry of Consumer Affairs, Food and 
Cooperation, Government of India, as to ^\hether Smt. Jayaben Thakkar had 
accepted or assumed the office in question. Accordingly, the Commission, 
vide letter dated 1.5.2007, wrote to the Ministry of Consumer Affairs, Food 
& Public Distribution, Government of India asking, them to furnish 
information in this regard, by 18.5.2007. In response to the aforesaid 
Commission’s letter, the Ministry of Consumer Affairs, Food and Public 
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Distribution, Government of India, vide letter dated 15.5.2007 informed that 
Smt. Jayaben Thakkar was appointed the Chairman of Consultative 
Committee of the FCI for the State of Gujarat vide order dated 13.5.2005 in 
consultation with the MJo Parliamentary Affairs. There is no 
procejdure/precedent to furnish a charge assumption report to the Ministry by 
the C'hairman. They have liurther stated that Smt. Thakkar presided over the 
meetings of the Consultative Committee of the FCI for the State of Gujarat 
on 21.1.06 and 5.8.2006. The Ministry also enclosed a copy of the minutes 
of the meetings. This show^s that the statement of Smt. Thakkar that she 
had not given her consent to be a member of the Committee and thereafter 
to be the Chairperson of tfie Committee is not correct. 

15. The allegation in the petitions of Shri Deepak Balyan, Shri Ramvir 
Bhatti and Shri Harbans iSingh Rana was that the Government of India, 
vide its Order dated 4.9.2001 constituted the StateAJT level Consultative 
(Committees for the Food Corporation of India (hereinafter referred as 
‘Committee’) and vide its Order dated 13.5.2005 and subsequently after 
13.5.2007, nominated ^e respondents, mentioned in their petitions, as the 
(Chaijrmen/Chairperson of the respective Committees. The petitioners have 
further stated that none of these respondents refused to accept the offices in 
the Committees and are still continuing on these posts. The petitioners have 
also contended that the office of the Chairman of the Committee does not 
find place in the list of offices which have been declared under the 
provisions of the “Parliament ( Prevention of Disqualification) Act, 1959”, 
as amended ftom time to time, as offices exempted ft'om disqualification 
under Article 102(l)(a). They further averred that the office of the 
(Chaiman of the Committee is entitled to various direct and indirect 
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monetary benefits and gains. The respondents are entitled to travelling 
Allowance, Dearness Allowance, Daily Allowance etc, for participating in 
the meetings/inspections of the Committee, to be paid by the Food 
Corporation of India. These allowances are in addition to the allowances 
that the respondents are entitled to receive as members of Parliament. They 
further stated that the respondents, on their nomination to the offices of the 
Chairman also became entitled to office facilities, secretarial assistance and 
secretarial staff, to be provided by the Food Corporation of India. The 
members of the Committees, including the Chairman i.e. the respondents, 
are also entitled to residential accommodation to be arranged by Food 
Corporation of India in State Guest Houses or Guest Houses of FCI, when 
they are on tour for inspection. The petitioners further stated that a 
member of Parliament is not entitled to any of the above facilities, which the 
respondents became entitled to by virtue of their nomination by the Central 
Government as Chairman of the Committee. The petitioners alleged that as 
per the order dated 4.9.2001 issued by Ministry of Consumer Affairs, Food 
and Public Distribution, Deptt. of Food and Public Distribution, all 
expenditure incurred ‘on the meetings of the Consultative Committee and 
for making other arrangements’ is borne by the Food Corporation of India. 
The petitioners also stated that the respondents have been receiving these 
direct and indirect monetary benefits as well as the facilities associated with 
the office of Chairman of the Committees, ever since their nomination to the 
said office. The respondents have received and utilized various facilities 
like office, secretarial assistance, etc. associated with the office of Chairman. 
The petitioners further stated that the office of Chairman of the Committees 
is, in fact, under the full control of the Government of India through the 
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Ministry of Consumer Affairs, Food and Public Distribution and many 
proJits and benefits are attached to the post. 

16. The petitioners enclosed with their petitions, copy of the order dated 
4.9.2001 of the Government of India, Ministry of Consumer Affairs, Food 
and Public Distribution, relating to constitution of StateAJnion Territory 
levtj] consultative Commiittees for the Food Corporation of India, and order 
dated 13.5 .2005 relating to nomination of certain members of Parliament as 
Chmrpersons of the States Consultative Committee of the Food Corporation 
of India for the State and Union Territories. 

17. It is seen that the Government of India nominated the aforesaid 27 
MPs on 13.5.2005 or subsequently, in terms of Order dated 4.9.2001. In the 
above referred Reference Case No.35 of 2006 relating to alleged 
disqualification of Smt. .fayaben Thakkar also, the office in question is the 
same and the respondent Smt. Thakkar was nominated to the same office for 
the State of Gujarat vide the same Order dated 13.5,2005. The enquiry into 
the Reference Case No. 35 of2006 was at an advance stage, when the other 
Reference Case No. 3 of 2007 was received in the Commission. The facts of 
the two cases are similar, the offices in question being the same except that 
they are in respect of different States. While examining the cases of the 
respondent in Reference Case No. 3 of 2007, on the petitions of Shri Deepak 
Balyan and Shri Ramvir Bhatti, the Commission took suo motu notice of the 
provisions of Sections 3(h) and (i) read with Section 2(a) of the Parliament 
(Prevention of Disqualification)Act, 1959 and decided to ask the petitioners 
to explain as to how disqualification is attracted in view of the said 
provisions of the 1959-Act. Accordingly, vide letter dated 29.5.2007, the 
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Counsel for the petitioners in Reference Case No. 3 of 2007 was asked to 
explain as to how disqualification is incurred by the respondents mentioned 
in the petitions dated 20.4.2007 and 22.4.2007. 

18. The Id. Counsel for the petitioners, vide letter dated 15.6.2007, stated 
that the respondents would not be saved from disqualification by Section 
2(a) and 3(h) and (i) of the 1959 Act because the emoluments, benefits and 
the allowances that they are entitled to as Chairman/members of the 
Consultative Committee are not covered under the definition of 
‘compensatory allowance’ but are rather in the nature of ‘remuneration 
other than compensatory allowance*. The Id. Counsel further stated that the 
respondents are entitled to ‘residential accommodation’ while on tour for 
inspection, to be arranged by FCI [ Clause 6(2) of the constitution of 
Committees] and office facilities and secretarial assistance’(Clause 8) 
which are in the nature of benefit, gain and remuneration other than 
compensatory allowance. He further stated that as per Clause 7(1), the 
respondents are entitled to Daily Allowance and Travelling Allowance on 
the same scale as provided under the 1954 Act, which are independent of, 
and in addition to, the allowances payable to the respondents as members of 
Parliament. The Id. Counsel also submitted that as free Railway Travel 
Facility is already available to the respondents as MP, the travelling 
allowance is not at all a compensatory allowance but it is in the nature of 
profit, benefit and pecuniary gain for the respondents. The Id. Counsel, 
requested the Commission to issue notice to the respondents as was done in 
the case of Smt. Jayaben. Thakkar and take appropriate action against the 
respondents as per law. 
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19. While the Reference Cases No. 35 of 2006 and 3 of 2007 were being 
thus examined in the light of provisions of the Parliament (Prevention of 
Disqualification) Act, 1959 and keeping in view of the allegations/comments 
of the petitioners therein and reply of the Smt. Jayaben Thakkar, another: 
Refei'ence Case No.5 of 2007 was received from the President on the 
petition of Shri Shri HarbaJis Singh Rana through his Advocate Shri Deeraj 
Jain, who was also the Counsel for the petitioners in Reference Case No. 3 
of 2007, alleging disqualification of Prof. Chander Kumar, who already 
stood impleaded as one of the respondents in Reference Case No. 3 of 
2007, on the same ground of holding the said office in the State of 
Hiimichal Pradesh. Since the comments of the Id. Counsel of the petitioners 
in the Reference Case No. 3 of 2007 had already been received in response 
to the Commission’s letter dated 29.5.2007 as stated above, the Commission 
did not consider' necessary to make any further independent enquiry in 
Reference Case No. 5 of 2007, as the Counsel for the petitioners in both the 
cases i.e in Reference Cases Nos. 3 and 5 of 2007, is same and nature of 
both the cases is also identical. 

20. It is seen from the Order dated 13.5.2005 issued by Ministry of 
iZommmer Affairs, Pood and Public Distribution, Government of India that 
all the respondents, except Shri Chandra Pal Singh Yadav and Shri 
Chengara Surendran, have been nominated to the office of the 
Chairman/Chairperson of the Committees after their elections as members of 
Parliament. In the case of Shri Chandra Pal Singh Yadav and Shri Chengara 
Surendran, though the dates of their nomination to the offices in question 
were not mentioned in the petition of the petitioner Shri Deepak Balyan, but 
it has been mentioned therein that they were nominated to the said 
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Committees subsequent to 13.5.2005. Thus, Shri Chandra Pal Singh Yadav 
and Shri Chengara Surendran have also been nominated to the office of the 
Chairman of the respective Committees after their elections as members of 
Parliament. Considering that all the respondents in the three Reference 
Cases have been nominated to similar offices in different States/UTs by the 
Order dated 13.5.2005 or thereafter, issued in terms of Order dated 
4.9.2001 of the Ministry of Consumer Affairs, Food and Public Distribution, 
Govt, of India, the Commission has clubbed all these three Reference Cases 
for tendering a common opinion. 

21. It is well settled that the holding of every office does not lead to 
disqualification under Article 102(l)(a) . The Constitution, in that Article 
itself, has empowered the Parliament to declare any office as exempted 
from the purview of disqualification under that Article. Therefore, to 
decide the question, it has to be first examined whether the office held by 
the respondents is exempted from disqualification by the Parliament. For this 
purpose, it is relevant to reproduce Article 102(l)(a) here:- 

“ 102 . Disqualifications for membership - (1) A person shall be 
disqualified for being chosen as, and for being, a member of the 
either House of Parliament - 

(a) if he holds any office of profit under the Government of India or 
the Government of any State, other than an office declared by 
Parliament bv law not to disqualify its holder :*. 


ifi * iii ift 1(1 

[Explanation ■“ For the purpose of this clause] a person shall not be 
deemed to hold an office of profit under the Government of India or 
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the Government of any State by reason only that he is a Minister 
either for the Union or for such State. 

22. Tlie law passed by the ]?arliament declaring certain offices as offices 
the holders of which are exempted from disqualification is the “ Parliament 
(Prevention of Disqualification) Act, 1959” (in short, “1959 Act”). It is well 
settled that the Parliament is empowered to declare any office, even if it 
carries profit, as exempted from the purview of the disqualification under 
Article 102( 1 )(a). Now, the (question for consideration is whether the office 
held by the respondents is exempted from disqualification under the 1959- 
Act, as amended from time to time. For this purpose, it is useful to 
reproduce here Sections 3(h) and 3(i) of the 1959-Act; 

“3. Certain offices of profit not to disqualify .- It is hereby 
declared that none of the following offices, in so far as it is an office 
of profit under the Government of India or the Government of any 
State, shall disqualify the holder thereof for being chosen as, or for 
be ing, a member of Pariliament, namely:- 

^ 

:|t 

(h) the office of chairman or member of a committee ( whether 
consisting of one or more members), set up temporarily for the 
purpose of advising the Government or any other authority in respect 
of any matter of public: importance or for the purpose of making an 
inquiry into, or collecting statistics in respect of, any such matter, if 
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the holder of such office is not entitled to any remuneration other than 
compensatory allowance; 

(i) the office of chairman, director or member of any statutory or 
non-statutory body other than any such body as is referred to in clause 
(h), if the holder of such office is not entitled to any remuneration 
other than compensatory allowance, but excluding (i) the office of 
chairman of any statutory or non-statutory body specified in Part I of 
the Schedule, (ii) the office of chairman or secretary of any statutory 
or non-statutory body specified in Part II of the Schedule;... 

The term compensatory allowance has been defined in Section 2‘ (a) of the 
said Act as under:- 

f 

“(^) “compensatory allowance” means any sum of money payable to 
the holder of an office by way of daily allowance [ such allowance 
not exceeding the amount of daily allowance to which a member of 
Parliament is entitled under [ the Salary, Allowances and Pension of 
Members of Parliament Act, 1954 (30 of 1954)]], any conveyance 
allowance, house rent allowance or travelling allowance for the 
purpose of enabling him to recoup any expenditure incurred by him in 
performing the functions, of that office;” 

23. It is seen that the • Ministry of Consumer Affairs, Food and Public 
Distribution vide its Order dated 04.9.2001 has constituted Consultative 
Committees for each StateAJT with the view to protecting the interests of the 
producers as well as the consumers and to advise the Food Corporation of 
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liidia on various matters and the consultative Committees have the right to 
inspect the procurement storage and distribution operations among oth^. 
The (Central Government iias been empowered to nominate a member of 
Parliament to each State Committee. The Member of Parliament so 
nominated as member of thie Consultative Committee will be the Chairman 
of the Committee, as per the Order dated 4.9.2001. The Order dated 
4.9.2001 also mentions clearly that a member of Parliament nominated to 
the Committee (who will be the Chairman) shall be entitled to travelling 
allowances on the same scale as admissible to him under Section 4 of the 
1954-Act. He will also be entitled for each day of the meeting a daily 
allowance at the same scale as is admissible to him under Section 3 of the 
1954 Act. He will also be entitled to daily allowances for two preceding and 
two succeeding days following the meetings, if the member of Parliament 
actual ly stays at the place of meeting. It is also seen that no entitlement for 
my salary or other pecuniiiry gain has been mentioned in the order. Thus, 
it is (jvident that the Chairman of the Committee is not entitled to any 
remuneration other than compensatory allowance as defined under Section 
2(a) of the 1959-Act. 

24. Shri Dheeraj Jain, the Id. Counsel for the petitioners, in his l^er dated 

15.6.2007, submitted that file allowances payable to the respondents were in 

♦ 

addition to the allowances payable to the respondents as members of 
P<arliament under 1954 Act. The Supreme Court has held in a number of 
cases that payments in the nature of compensatory allowances to defi-ay the 
expenses incurred in connection with the discharge of duties of an office are 
not to be treated as bringing any ‘pecuniary gain’ for the holder of the office. 
In Umrao Singh Vs. Darbara Singh (AIR 1969 SC 262), the question that 
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arose for consideration was whether payment of a monthly consolidated 
allowance for performing all official duties and journeys concerning the 
work and a mileage allowance for the journeys performed for official work 
outside the district and daily allowances for the days of attendance of 
meetings/travel/halt, would convert the office of chairman of a Panchayat 
Samiti into an office of profit. The Supreme Court in that case observed that 
these were allowances paid for the purpose of ensuring that the 
Chairman did not have to spend money out of his own pocket for 
discharging of his official duties, and therefore, receipt of such allowances 
did not make the office one of profit. 

25. The above principle has been brought out more succinctly in Shibu 
Soren Vs. Dayanand Sahay (AIR 2001 SC 2001 SC 2583) wherein it was 
observed that; 

“ The expression “office of profit” has not been defined either 
in the Constitution or in the Representation of the People Act. 
In common parlance the expression “profit” connotes an idea 
of some pecuniary gain. If there is really some gain, its lable 
- “honorarium”, “remuneration”, “salary”- is not material. 
Nor the quantum of the amount may always be material to 
determine the issue. Indeed, “honorarium” is a concept 
different than salary or remuneration and its payment cannot 
constitute an “office of profit” unless there is some “pecuniary 
gain” for the recipient. It is the substance and not the form 
which matters and even the quantum or amount of “pecuniary 
gain” is not relevant - what needs to be found out is whether the 
amount of money receivable by the person concerned in 
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connection with the office he holds, gives to him some 
''pecuniary gain", other than as "compensation" to defray 
his out - of - pocket expenses, which may have the possibility 
to bring that; person under the influence of the executive, which 
is conferring that benefit on him." 

26. The ratio that emerges from the above observations is that an allowance 
meant to reimburse the out of pocket expenses incurred in connection with 
the performance of the duties is not to be treated as profit for the purpose of 
Article 102(l)(a). In other words, to compote profit or pecuniary gain, there 
ha!5 to be a factor of some remuneration or benefits/facilities other than mere 
compensatory allowances. In the present case, the respondents are entitled 
to daily allowances for attending meetings of the Committees on the same 
basis a^ provided under the 1954 Act. It is true that they are also entitled to 
dai ly allowances for two preceding and two succeeding days of the day of 
meeting, as per Government of India Order dated 4.9.2001, but such 
allowances are paid only if they stay at the place of meetings. Therefore, the 
contention of the Counsel for the petitioners that the daily allowance and 
travelling allowance to Vt^hich the respondent are entitled to are in the nature 
of ‘ profit’for them is mi splaced and not tenable. 

27. Having regard to the above Constitutional and legal position, the 
Commission is of the cc^nsidered view that none of the 27 respondents is 
sufcy ect to disqualification on account of their holding the office mentioned 
in the petitions, as the disqualification, if any, in their cases, stands removed 
by virtue of the Sections 3(h) and 3(i) of 1959-Act. Accordingly, all the 
thrise references from the President are returned with the Commission’s 
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opinion to the effect that the respondents, viz. : (1) Smt. Jayaben Thakkar, 
(2) Shri Mangni Lai Mandal, (3) Shri Ramadhar Kashyap, (4) Robert 
Kharshiing, (5) Shri V. Narayanswamy, (6) Shri Harish Rawat, (7) Shri 
Manoranjan Bhakta, (8) Shri V. Kishore Chander S. Deo, (9) Shri Biren 
Singh Engti, (10) Shri Pawan Kumar Bansal, (11) Shri Mohan S. Delkar, 
(12) Shri Dahyabhai Vallabhbhai Patel, (13) Shri Ajay Maken, (14) Shri Jai 
Prakash, (15) Prof. Chander Kumar, (16) Shri Madan Lai Sharma, (17) Dr. 
Rameshwar Oraon, (18)Shri Sadashivrao Dadoba Mandlik, (19) Dr. 
Thokchom Meinya, (20) Shri Vanlalzawma L, (21) Shri W. Wangyuh 
Konyak, (22) Shri Nakul Das Rai, (23) Dr. Raman Senthil, (24) Shri 
Khagen Das, (25) Shri Hannan Mollah, (26) Shri Chandra Pal Singh Yadav 
and (27) Shri Chengara Surendran, all Members of Parliament, have not 
incurred any disqualification under Article 102(l)(a) on account of their 

t 

nomination to the offices mentioned in the petitions. 

SdZ- Sd/- Sd/- 

(S. Y. Quraishi) (N. Gopalaswami) (Navin B. Chawla) 

Election Commissioner Chief Election Commissioner Election Commissioner 

Place : New Delhi 
Dated : 24th August, 2007 
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